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The data set provides information on labor markets, labor legislation, workers’ compensation, demographics, and political activity for the years 1900 to 1930 for the 48 states in the U.S. at the time.  The data are in an EXCEL file titled ‘wcdata.xls’.  A variable list with definitions of the variables is listed in a second EXCEL file ‘wcdata.list.xls’.  This file can be sorted by the user if they would like to have it in alphabetical order based on the variable name.  The data were collected from a variety of sources listed below. The following material describes the variable names in the data set in the roughly the order in which they are listed in the excel data set.  There is also some discussion of the use of the variables.  For more detailed discussions of how we have used the data in our study of workers’ compensation laws, see Fishback and Kantor (2000).

Statutory Limits on Women's Hours

WHRMAN, WHRMERC, and WHROTH represent the maximum hours per week allowed for women by state statute for manufacturing, mercantile activity, and other types of activity.  In many cases the statutes described maximum hours per week and per day.  We focused on the limits on weekly hours, and translated the limits into a weekly limit. If there was no statute limiting hours in these areas, a value of 100 was put into the regression. Information came from Florence P. Smith (1929).

Workers' Compensation Laws

ADOPORIG is valued at zero in years prior to the adoption of a general workers' compensation law for the first time by the legislature, and zero in the year of adoption, with blanks after the first year of adoption.  Thus, for example, New York has a value of 1 in 1910 and Kentucky has a one value in 1914 because the law was adopted by the legislature even though it was later declared unconstitutional.  ADOPFIN is valued at zero in years before workers' compensation was adopted and then valued at 1 in the year that workers' compensation is finally adopted after passing through referenda and constitutional challenges.  The variable is blank thereafter. WCINPLAC takes a value of 1 when workers' compensation is officially in place for the entire year.  It takes a value of .33 if the law is in place as of September 1st of the year, a value of .5 if the law was in place as of July 1st, and so on.  The following variables only have values in years when workers' compensation is in place; they are blank if workers’ compensation is not in place.  COMPULS is valued at one in states where workers' compensation insurance was compulsory; 0 otherwise when workers’ compensation in place  INSNOTRQ is valued at one when insurance is not required; 0 otherwise when workers’ compensation in place  STAFUND has values of 2 if the state was the exclusive source of workers’ compensation insurance, 1 if the state had a fund that competed with private insurers, and 0 if there was no statefund with workers' compensation in place.  NOSELF is valued at one when no self insurance is allowed; 0 otherwise when worker’s compensation in place.  HAZARDO is valued at one when workers' compensation is required only for hazardous jobs; 0 otherwise when workers’ compensation in place.  The number of employees below which firms are excluded is FIRMEXCL;  AGEXCL has a one value when agricultural workers are explicitly excluded by law from workers' compensation coverage.  Some states did exclude farms but did not explicitly state it in their laws.  DOMEXCL has a one value when domestic servants are explicitly excluded.  PERCOVER is the percentage of gainfully employed covered by workers' compensation as estimated by the Bureau of Labor Statistics, but is only available for 1916 through 1920.  COMMISS is valued at one when workers' compensation was administered by a commission, 0 if administered by the courts. OCCDIS is valued at one if workers' compensation covers at least some occupational diseases. WCNEXT is the percentage of states that were contiguous or were in the same census region (9 regions) that had adopted workers’ compensation within the previous year.

The variables were developed with information from Clarke and Frincke (1921), Hookstadt, (1918, 1919, 1920, 1922); Jones (1927), and U.S. Bureau of Labor Statistics Bulletins 126 (1913), 203 (1917), 243 (1918), 332 (1923), 423 (1926), and 496 (1929).  For the period 1929 to 1932, we examined reports in the U.S. Bureau of Labor Statistics, Monthly Labor Review.  When questions arose about the timing of changes in the law or the specific meaning of the law, we consulted the state's statutes directly.

Presidential Voting Information

PRESREP is the percentage of votes cast for republican presidential candidates. Votes for Theodore Roosevelt's Progressives in 1912 were treated as republican votes.  PRESSOC is the percentage of votes for socialist presidential candidates.  Votes for LaFollette in 1924 were treated as socialist votes.  The values for years between presidential elections are based on straight-line interpolations between election years.  PRESPRO4 is the percentage of voters voting for Theodore Roosevelt in the 1912 election.  For 1912, the percentage voting for the Republican candidate Taft is PRESREP minus PRESPRO4.  Users may wish to consider whether they wish to interpolate information between 1908 and 1912 and 1912 and 1916 when using this data.  GOVDEM has a value of one for democratic governors.  The presidential election data and data on the party of the governors are from Congressional Quarterly Inc. (1975, pp. 281-291, governors are listed on pp. 369-437).  In cases where there was missing data we went to state handbooks, manuals, and legislative materials to fill in the gaps.

Manufacturing Value Added

RVADDPW is manufacturing value added per manufacturing worker (deflated by CPI into 1967$) for the years 1899, 1904, 1909, 1919, 1921, 1923, 1925, 1927, 1929, and 1931 with straight-line interpolations for observations between those years.  VLADES1M is the percentage of value added in establishments with more than $1 million in value added for the years 1904, 1909, 1914, 1919, 1929, and 1939 with straight-line interpolations between those years.  ESTABS is the number of manufacturing establishments (excluding handtrades) for the years 1899, 1904, 1909, 1914, 1919, 1921, 1923, 1925, 1927, 1929, and 1931 with straight-line interpolations in between. Information from 1899, 1904 and 1909 are from U.S. Bureau of the Census, Thirteenth Census, 1910, Volume VIII, Manufactures, 1909, Washington 1913, pp. 542-544; from 1929, 1927, and 1919 are from Fifteenth Census, Manufactures:  1929, Volume I, Washington, 1933, pp. 17-20.  1914 is from U.S. Bureau of the Census, Fourteenth Census, Volume 8, Manufactures, 1919, p. 171-173.  1921, 1923, and 1925 are from U.S. Bureau of the Census, Biennial Census of Manufactures, 1925 (Washington, 1928), pp. 1283-1287.  1931 is from U.S. Bureau of the Census, Biennial Census of Manufactures, 1931, Washington, 1935), p. 21.

Manufacturing Wage Earner Information.

WGERNCOR is the percentage of wage earners hired by corporations from 1909, 1914, 1919, and 1929 with straight-line interpolations in between.  WGERN60H is the percentage of wage earners working more than 60 hours per week from 1909, 1914 1919, and 1929 with interpolations in between.  WGERN1M is the percentage of wage earners in firms with value added over 1 million dollars from 1904, 1909, 1919, and 1929 with interpolations for years in between. Data for the percentages of the manufacturing labor force working in the various specified categories are for 1909 from U.S. Bureau of the Census, Thirteenth Census, Manufactures, volume 8, pp. 174-177, 200-205, 314; for 1919 from Fourteenth Census, Manufactures, volume 8, pp. 81-82, 102-105, 119-120; and for 1929 from Fifteenth Census, Manufactures, volume 1, pp. 58-59, 91, 93, 104-5 and volume 3, pp. 17-20.

Labor Laws in the Various States


We created a series of dummy variables with value one when a law is present or adopted and zero if not.  LBLS is for the presence of a bureau of labor statistics or a department of labor; LFREEEMP is for the presence of a free employment office; LBRDARB for the presence of a board of arbitration; LMINWAGE for a minimum wage law and commission; LTRADEM for an union trademark law; LPROTECT dummy for protection of labor organizations; LMOTHPEN for mothers' pension law; LBLACKL for anti-blacklisting law; LARMGRD for armed guard law; LBOYCOT for anti-boycott law; LCONSPIR for laws preventing conspiracies against workmen; LNOTCONS for laws in stating that labor agreements are not conspiracies; LENTICE for laws preventing enticement of workers; LINTERAL for laws preventing interference for workers in all industries; LINTERRR for laws preventing interference for workers only in railroad industries; LINTIM for laws against intimidation of workers; LFALCARD for laws preventing the false use of labor membership cards; LINJUNC is for laws limiting injunction; LANTIEX for laws exempting labor organizations from antitrust laws; LFALSSTK for laws against employers not telling incoming workers about the existence of a strike; LINCORP for laws allowing the incorporation of labor unions; LYELDOG for laws stopping contracts that restrain workers from joining unions (yellow-dog contracts); LPICKET for laws against picketing. One way to use this information is to create a variable the sums them all together.  The following variables might be considered to be in the interest of workers and organized labor:   LMINWAGE, LTRADEM, LPROTECT, LMOTHPEN, LBLACKL, LARMGRD, LNOTCONS, LFALCARD, LINJUNC, LANTIEX, LFALSSTK, LINCORP, AND LYELDOG.  The following laws were probably against the interests of labor unions:  LBOYCOT, LCONSPIR, LENTICE, LINTERAL, LINTIM, and LPICKET.


We had some problems in determining when laws had ended.  Maryland, for example, had a LINCORP = 1 through 1907 but by 1913 the law was no longer listed in the statutes.  We have been unable to determine when the law was terminated.  We also had trouble determining the starting dates for some laws in several states that may have been passed between 1894 and 1902.  These observations are left blank.


The dummy variables for labor law legislation were created using the series of volumes published by the Department of Labor in the series "Labor Laws of the United States and Decisions of the Courts Related Thereto," as benchmarks.  The volumes include U.S. Commissioner of Labor (1892, 1904, 1908) and U.S. Bureau of Labor Statistics Bulletin Numbers 148 (1914), 370 (1925), 552 (1931), and 590 (1933).  Information on intervening years and the years that the laws were adopted was collected by examining the volumes of state statutes and the code volumes of various states.  People using these variables should take the time to read the specific laws to get a better sense of what they mean.

Men's Hours Laws

MHRGENDC is a dummy variable with value one if there is a general law declaring men's hours.  The vast majority of these laws were passed in the 1800s and were hardly ever enforced.  There are a series of variables that have a value of 0 if there is no men's hours law in that field and a value equal to the number of workers in that type of employment in the state as of 1910.  In essence, it is the result of multiplying a dummy variable for the presence of an hours law times the number of people affected by the law as of 1910 in each state.  MHRPUBEM  is the variable for public employment.  MHRRREM represents an hours law in railroads.  MHRSTREM represents a men's hour law for street railroads, MHRMINEM for mining, and MHRMISEM is a dummy for men's hour law for specific other employments times the number employed in those specific employments.  MHRTOTME is  total men's employment in 1910, MHRTOTWE is women's total employment in 1910, and WHRTEXEM is women's employment in textiles in states with hours laws for textiles, zero in states with no general textile law.  Using the information above we calculated the percentage of men covered by men's hours law, MHRLCOV, with the following formula:

MHRLCOV=(MHRPUBEM+MHRSTREM+MHRMINEM+MHRMISEM)/MHRTOTME+.1*MHRGENDC.

The last term is included to give some weight to the fact that the state had a general men's hours law even though it was rarely enforced.  We used 1910 gainful employment as the basis for the coverage because we wanted to show changes in the law and not changes in employment.  The men's hour law information came from Elizabeth Brandeis (1966, pp. 540-563).  The number of males 10 years and over gainfully employed in each industry by state in 1910 was collected from U.S. Bureau of the Census, Thirteenth Census, 1910, Volume IV, Population (1914), pp. 96-151.

Total Employment by State

We sought an estimate of the number of employed workers of all kinds in each state, LABFORGE. We calculated the share of total U.S. gainfully employed in each state for the years 1900, 1910, 1920, 1930, and 1940 from series D26 in U.S. Bureau of Census (1975, pp. 129-131).  We then interpolated these shares between the census years using straight-line interpolations.  We then multiplied the shares for each state and year by Stanley Lebergott’s estimates of total employment in the U.S. in each year (series d5 in U.S. Bureau of Census, 1975, p. 126), to create an estimate of employed in each state.

Manufacturing Firm Size


PEST0 is the percentage of manufacturing establishments with 0 workers; PEST20 is the percentage with 1‑20; PEST100 is the percentage with 21‑100 workers; PEST500 is the percentage with 500 or more workers, and PEST15 is the percentage of establishments with 1-5 workers.  PERNU20 is the percentage of manufacturing workers in establishments with less than 20 workers; PERNO500 is the percentage of workers in establishments with more than 500 workers; PERN15 is the percentage of workers in establishments with 1 to 5 workers.  The percentages were reported by the Census for the years 1900, 1909, 1914, 1919, 1929, 1939 with straight-line interpolations for the years in between. The 1900 information excludes hand trades, U.S. Bureau of the Census, Abstract of the Twelfth Census,1900,  pp. 336-7. 1909 is from U.S. Bureau of the Census, Thirteenth Census, 1910, Volume VIII, Manufactures, 1909, Washington 1913, pp. 469; 1914 is from , U.S. Bureau of Census, Abstract of the Census of Manufactures, 1914, Washington, GPO, 1917), pp. 422-25.  1919 is from Fourteenth Census, Volume 8, 1919, p. 90.  1929 is from Fifteenth Census, Manufactures:  1929, Volume I, Washington, 1933, pp. 72-73.  1939 is from 1939 Census, p. 169.

Employment Shares in Agriculture, Mining, and Manufacturing

PEMPAG is the percentage of gainfully employed in agriculture, PEMPMINE represents mining, and PEMPMAN is the percentage in manufacturing.  The percentages for the years 1900, 1910, 1920, and 1930 are from U.S. Bureau of the Census, Twelfth Census, Abstract, pp. 86-87; Thirteenth Census, volume IV, Population, 1910; Fourteenth Census, Population, volume 4, p. 48 and Fifteenth Census, Population, volume 5, p. 54.  Values for intervening years were created by straight-line interpolation.

Number of Employer Liability Court Cases

To get a sense of the degree of uncertainty associated with employer liability laws, we determined the number of cases on workplace accident liability decided by the state supreme courts.  CCNONRR is the number of nonrailroad employer liability court cases in the state supreme court in each year.  CCRRTR is the number of employer liability cases for railroad workers on trains.  CCRRNT is the number of railroad employer liability cases for railroad workers not occurring on trains.  CCSTRR is the number of street railroad cases.  CCTOTAL is total court cases and is the sum of CCNONRR, CCRRTR, CCRRNT, and CCSTRR.  CCNRRNT is the total of nonrailroad, street railroad and railroad nontrain cases (CCNONRR, CCRRNT and CCSTRR).  CCITOTAL is an index of the total court cases in each state with a base of 1904-1906=1.  CCINRNT is an index of the nonrailroad, street railroad and railroad nontrain cases with a base of 1904-1906=1. We totaled the employer liability cases into different types because railroad cases in interstate commerce after 1908 were covered by the Federal Employer Liability Act.  Workers' compensation laws covered nonrailroad cases, street railroad cases, and some railroad cases if the person was not involved in interstate commerce.  Typically railroad workers in the nontrain category were ones who were likely not to be involved in interstate commerce and potentially covered by workers compensation.  We created the indexes because there were differences in the structure of court systems across states that might lead to differences in the number of cases reaching the state supreme court that were unrelated to the climate of negligence liability.  The time series for each state stops in the year of adoption of workers' compensation.  


We compiled the number of cases from the Reports of the Supreme Court in the various states, using the following instructions to our students:  


We are trying to count the number of workplace accident cases that came before the supreme courts of the various states each year between 1900 and 1910 (and possibly later).



Go to the state supreme court reporter.  Be careful about the year, the volumes sometimes cross years.  The date we will use to date the case is the date of the supreme court decision.


Look under the following headings in the index:



Master-Servant Liability (the most likely) (go to




headings index sends you to)



Negligence (but be careful)



Employer Liability



Assumption of Risk



Fellow Servant 



Contributory Negligence



Personal Injuries



Write down (or xerox) case name and page number of the volume no.  Try to sort them by page no. so you can avoid double counting cases (some of the cases may be listed more than once in the index).


Then go to the case.



Write down the date of the decision.



Read as much of the case as necessary to tell the following information.



Is it a workplace accident to a worker?  (if a chauffer runs down a pedestrian but remains uninjured the case doesn't count).  If no, write down nonworkplace accident.



Is the employer a railroad?



Was the accident a train service accident?



Was the accident nontrain service (car shop, etc.)



Is the employer not a railroad?



Is the employer a street railway?

 
When finished, then tally the cases.


Example:

Year

RR Nontrain
RR train
NonRR-Non streetrr   Street RR 

1909

 3


  4


 5



3

Spending on Labor Issues by State Governments

SPEND1 is the total appropriations for spending on factory inspection, labor bureaus, mining departments and bureaus of statistics.  SPEND2 is spending on all labor issues, factory inspection, labor bureaus, mining, bureaus of labor statistics, boards of arbitration, boiler inspector, free employment bureaus, etc. The information came from appropriations for state labor departments.  For each state we went through the statutes between 1900 and 1917 (later for states that passed laws in later years) and collected the appropriations for factory inspection, boards of conciliation and arbitration, bureaus of labor, bureaus of labor or industrial statistics, free employment bureaus, boiler inspection (but not ship boiler inspection), mining inspection, industrial welfare commissions, and industrial commissions.  The purpose was to get an estimate of how much the state was spending on the bureaucracy designed to give information about and regulate conditions of laborers in the state.  In several states several of these roles were under one organization, and the appropriations were not detailed enough to separate how much was spent in each category.  Therefore for the regressions we use only the total amount of funds available for all labor bureaucracies (SPEND2).  Wherever possible, we can make available on request, estimates by category as well.  In some states the appropriations for some items were made in the original statutes establishing the agency.  In a few states, Iowa for example, we were able to obtain the exact amounts the state reported to the state treasurer.  


Some states were either missing appropriations volumes or the appropriations were unnecessarily obtuse.  In those states we used interpolations to fill the gaps.  In interpolating we tried to be sensitive to the fact that many states were on a two-year cycle and often gave the same amount of appropriations in both years of the cycle.  Maryland and Michigan offered extremely uninformative appropriations information.  For Michigan we collected the information on the appropriations from the Michigan Auditor General's Annual Report for years between 1900 and 1920.  For Maryland we collected information from the Annual Reports of the Maryland Bureau of Statistics and Information.

Estimates of Average Manufacturing Wages by State

To get estimates of manufacturing wages by state we calculated average annual earnings in each state as Total Wages divided by the Average Number of Wage Earners for the years 1899, 1904, 1909, 1914, 1919, 1921, 1923, 1925, 1927, 1929, and 1931.  We then calculated MANWRAT, the ratio of the state manufacturing wage to the national average manufacturing wage for each of those years.  We then used straight-interpolations to fill in the noncensus year values of MANWRAT. We then used these ratios to multiply them by national average wages to come up with an estimate of that type of wage in each state.  For example, we used the ratios to calculate a weekly manufacturing wage SWKWAGE for each state by multiplying Douglas's estimate of the national manufacturing weekly wage, DOUGWAGE, by MANWRAT. The total wages and the average employment figures for the years 1899, 1904 and 1909 are from U.S. Bureau of the Census, Thirteenth Census, 1910, Volume VIII, Manufactures, 1909, Washington 1913, pp. 542-544; for 1929, 1927, and 1919 from Fifteenth Census, Manufactures:  1929, Volume I, Washington, 1933, pp. 17-20; for 1914 from U.S. Bureau of the Census, Fourteenth Census, Volume 8, Manufactures, 1919, p. 171-173; for 1921, 1923, and 1925 from U.S. Bureau of the Census, Biennial Census of Manufactures, 1925 (Washington, 1928), pp. 1283-1287; and for 1931 from U.S. Bureau of the Census, Biennial Census of Manufactures, 1931, Washington, 1935), p. 21.

Strike Activity

STRIKES is the number of strikes reported with interpolations between 1906 and 1914.  STRIK5MA is a 5-year moving average of strikes centered on the current year. Strike data for 1901 to 1906 are from U.S. Department of Commerce and Labor (1907, chapter 3); data for 1916 to 1929 are from U.S. Bureau of Labor Statistics (1930, p. 1330); and data for 1930-1932 are from Peterson (1938, pp. 86-93).  A complete coverage of strike data across states is nonexistent for the period 1906-1913 and the reliability of 1914-1915 data is questionable.  In order to find the number of strikes for each state for the 1906 to 1915 period, we took Griffin's (1939, p. 38) estimates of the aggregate number of strikes in the United States.  We took 96 percent of his numbers because he claims that on average 4 percent of his estimates are lockouts.  Finally, to estimate the number of strikes for each state, we computed each state's percentage of the nation's strikes for each of the years 1901-1905 and 1916-1920.  We averaged these percentages across the 10 years and then multiplied the averaged percentage by Griffin's estimate of the total number of strikes in the United States from 1906 to 1915.  

Indices of Accident Risk

RISKOHIO is an index of risk in manufacturing work based on employers' premiums for workers' compensation in Ohio in 1923 and employment information across manufacturing industries from 1899, 1909, 1919, and 1929.  RISKEL is a manufacturing riskiness index based on employer liability premiums from 1902 and employment information from 1899, 1909, 1919, and 1929. Both indexes are weighted averages where the relative danger of each manufacturing industry is held fixed over time.  The only reason the indexes change is due to changes in the relative employment in each industry.


RISKOHIO and RISKEL were calculated using the following formula:


Rts = SUMi of ri*Sits, where

Rts is the risk index in year t for state s, ri is the measure of risk for industry i, and Sits is the employment share of industry i in year t in state s.  The measure of ri for RISKOHIO is based on information from the Ohio Industrial Commission's Ohio State Insurance Manual:  Rules and Rates Effective July 1, 1923.  The Manual provides data on the premiums that employers in a wide range of industries paid per $100 on the payroll into Ohio's state-run compensation fund in 1923.  The measure should be related to fatal and nonfatal accident risk because the Ohio Industrial Commission sought to make industries that were more dangerous were required to pay higher insurance premiums.  We chose Ohio because Ohio had a broad range of industries.  The measure of accident risk we use in RISKEL are the premiums paid by employers for employer liability in 1901-2 from the Spectator Company, Insurance Yearbook, 1901-1902, pps 383-393.  The employer liability premiums may mismeasure the true risk differences across industries because of the way in which workers were compensated under the negligence liability system.  Since the employer had to compensate workers only if he was found to be negligent and none of the three defenses applied, differences in employer liability premiums may reflect differences in the ability to apply these defenses and not differences in the true risk of the job.  The employment data for each industry in each state used to derive Sits for 1909 is from U.S. Bureau of Census, Thirteenth Census Taken in the Year 1909, Manufactures, volume 9, (1912), pp. 32-1373; for 1899 U.S. Bureau of the Census, Twelfth Census of the United States Taken in the Year 1900, Manufactures, Part II, States and Territories (1902); for 1929, U.S. Bureau of the Census, Fifteenth Census of the United States, Manufactures, 1929, Volume III, Reports by States, (1933); for 1919 U.S. Bureau of the Census, Fourteenth Census of the United States, Manufactures, 1919, Volume IX, (1923).

UNION INDEX


UNIONIND is an union index that reflects the extent to which each state has more employment in industries where there is a stronger national union. The union index implicitly assumes that the national unionization rates for each industry in 1899, 1909, 1919, and 1929 were the same across states.  For each of the four manufacturing census years, we calculated a weighted average of the unionization rates across each state’s manufacturing industries.  The weights are the shares of the manufacturing wage earners in each industry in that state. This was done for each of the four years using the formula:


Uts = SUMi of uit*Sits, where

Uts is the union index in year t for state s, uit is the measure of unionizaton for industry i in year t, and Sits is the employment share of industry i in year t in state s.
We used Whaples’ (1990, 434-47) estimates of the unionization rates in each manufacturing industry from 1909.  We then followed Whaples’ procedure to recalculate his 1919 unionization rates across industries and to derive estimates for 1899 and 1929 using information on union membership from Wolman (1936).  The average number of wage earners was reported by the U.S. Bureau of the Census (see the Accident Risk section above for sources).

We derived the distribution of workers across industries within each state from the Census material described in the information on risk above.  In each state we then interpolated the union percentages between the census years using USUNION, the ratio of U.S. trade union membership from Wolman (1936, p. 16) to nonagricultural employment (series D-127 on p. 137 of U.S. Bureau of the Census, 1975).  In essence, in 1900, 1909, 1919, and 1929 we calculated the state figure as a ratio to USUNION.  We then used a straight-line interpolation between 1900 and 1909, 1909 and 1919, 1919 and 1929 to create a value for the state ratio in each year.  We then calculated UNIONIND for each noncensus year by multiplying the state ratio by USUNION.  This interpolation procedure allowed us to capture year to year fluctuations in union membership across the country as well as state trends.

Measures of Insurance


INSACCEL is the premiums for accident and employer liability insurance in each state from the Spectator Company Insurance Year Book for the years 1900 through the year in which workers’ compensation was adopted.  Many states did not report separate listings for accident and employer liability insurance.  Although the Spectator Yearbook was published in every year, the volumes sometimes did not contain information on some years, repeating information from an earlier year.  When data were missing in the years before workers' compensation was introduced we inserted data using straight-line interpolations between values in the years surrounding the missing year.  In some cases data were missing for the year of adoption.  In that case we interpolated by multiplying the ratio of accident and employer liability insurance to life insurance from the previous year and multiplied that ratio by the amount of life insurance sold.  We typically could not use straight-line interpolation because the adoption of workers' compensation dramatically changed the employer liability insurance market.  INSLIFE is premiums for regular and industrial life insurance. Life insurance premiums are the sum of ordinary and industrial life insurance premiums from the Spectator Company Insurance Year Book for the years 1900 through 1930.  For the years with missing data on insurance premiums we multiplied the life insurance in force times the ratio of premiums to insurance in force over the period for which we had data.  In some cases we still had missing data so we filled those years with straight-line interpolations between adjacent years. INSACCEL and INSLIFE were collected from 1900 through the year of introduction of workers’ compensation.  We created an alternative estimate of life insurance premiums, INSLIFE2, with a different interpolation procedure also from the Year Book.  This series runs from 1900 to 1930.  For years with missing insurance-premium data, we multiplied the reported life-insurance-in-force measure by the ratio of premiums to insurance-in-force over the period for which we had data.  In some cases we still had missing data, because insurance-in-force was not reported, so we filled those years with straight-line interpolations between adjacent years
Estimates of the Expected Benefits from Workers' Compensation

NWKWG is the national weekly wage, measured as DOUGWAGE times DOUGHOUR (see below). The three variables, EXPBEN, EXPBEN0, and EXPBEN10 are measures of the expected value of accident payouts at the end of the year as a percentage of annual earnings, where annual earnings is NWKWG times 52.  During the years when workers’ compensation was in force, all three have the same values.  They differ for the years prior to workers’ compensation when employers’ liability laws were in force.  EXPBEN has a value of .24 during those years based on our understanding of the expected payouts under employer liability laws (see below).  EXPBEN0 has a value of 0 during those years.  EXPBEN10 has a value of .24 times ELRATES, which is DeLeon’s Employer Liability Differential for States based on their workers’ compensation laws (see below). 


The expected value of accident payouts is essentially the probability of an accident multiplied by the present value of the stream of benefits paid to the worker if he were to experience an industrial accident.  The calculation is complicated by the fact that a worker could suffer a variety of accidents, each with a different probability and payout scheme.  Workers' compensation commissions typically classified accidents into four broad categories:  fatal, permanent total disability, permanent partial disability, and temporary disability.  Permanent total disability accidents were relatively rare and the payments were very close to the fatal accident payouts, so we merged the permanent total disability and fatal accident categories together.  Using the national average weekly wage for each occupation in each sample (see below for further discussion of this choice), we then calculated the benefits that would have been paid for a typical accident in each category.  For the permanent partial disability category, we used the loss of a hand as a typical accident because the payment structure for the amputation of a hand was described in every law in every state.  The typical accident in the permanent partial category, however, was actually much less serious.  Based on actual accident statistics reported by the Wisconsin Industrial Commission [1915, p. 41; 1916, p. 44; 1917, pp. 6-7] for 1914 to 1917, we found that the average payments for permanent partial disabilities was 21.9 percent of the level paid for the loss of a hand.  Thus, in computing our payment for a permanent partial accident, we scaled down the payout for the hand by multiplying the figure by 21.9 percent.  We treated the typical temporary disability accident as one in which the injured worker was out of work for 5 weeks.  We then took the typical benefit in each category, multiplied by the probability of an accident occurring in that category, and then summed across categories.


When calculating the expected workers' compensation benefits for each accident category, we assumed that the injured worker was married and had two children.  We assumed the children were ages 8 and 10 and that the deceased's widow did not remarry and lived another 30 years.  We obtained the statutory descriptions from various Bulletins of the United States Bureau of Labor Statistics in the Workmen's Compensation and Insurance Series [U.S. Bureau of Labor Statistics 1914, 1917, 1918, 1923, and 1926; Hookstadt 1920 and 1922; Clark and Frincke 1921].  We also consulted Jones [1927].  When questions arose about the timing of changes in the law, the state's statutes were consulted directly.  
For fatal accidents, the typical law allowed weekly payments to be a percentage (up to 2/3) of the weekly wage for a specified period of time.  We calculated the present value (using continuous discounting) of the stream of benefits using a discount rate of 5 percent, which was the typical return on stocks and bonds for the period and also was in the range of statutory rates used when the stream of workers' compensation benefits were converted to lump sums.  The calculations were sometimes complicated because states usually imposed maximums on the weekly payout or maximum total payouts.  If the percentage times the weekly wage exceeded the maximum weekly payment, we inserted the maximum weekly payment into the present value calculations.  In cases where there was a maximum total payment, we assumed the family received the regular weekly payment until the total undiscounted stream of payments reached the maximum total.  Thus, we determined the number of weekly payments by taking the maximum total divided by the weekly payment (states did not worry about discounting issues when deciding when a family reached its maximum total benefit).


For the loss of a hand, the typical state paid a percentage of the weekly wage for a fixed amount of time, subject to minimum and maximum weekly amounts.  Some states commenced the hand payments after the worker collected a statutory amount of temporary disability pay.  Following the recommendations of the International Association of Industrial Accident Boards and Commissions in 1920 [Hookstadt 1920, p. 77], we assumed that the loss of a hand temporarily disabled the worker fully for 15 weeks before he could return to work.  We calculated the present value of the stream of payments using continuous discounting.  It was important to calculate the present value because some states would pay a relatively small amount per week for the rest of the worker's life.  Without discounting, the total amount paid would look quite large when, in fact, the present value of the stream of payments was in the range of other states' benefits.  In the few cases where a hand payment was not mentioned specifically, we followed the BLS in describing it as a 50-percent disability.


For temporary disabilities, workers were paid a percentage of their weekly wage during the period of the disability, which we assumed to be 5 weeks.  These payments were usually subject to minimum and maximum weekly amounts.  Nearly all states had waiting periods.  In many cases a worker injured for 5 weeks would receive no payment for the first 3 to 14 days of the disability, such that he might receive as few as 3 weekly payments.  In a number of states, the worker would receive nothing during the waiting period, but if the disability lasted beyond 4 weeks (up to 7 weeks in some states) the worker would eventually receive a retroactive payment for the first week or two of the disability.  We have made our calculations sensitive to these nuances across states.  


In the years prior to workers' compensation, the courts and settlements with employers determined the payments to injured workers.  Based on several samples of accident compensation under negligence liability, we assumed that the family of a worker killed in a workplace accident could expect to receive about half a year's income on average (which takes into account the probability of getting nothing).  We then calculated the payment for a hand to be 54.02 percent of the fatal accident benefit and for the 5-week disability to be 1.557 percent of the fatal accident benefit.  These percentages were based on national averages of the ratios of hand to death benefits and disability to death benefits from all workers' compensation states during the year 1923.  The results of these calculations was a figure of .24 of the average annual earnings as an expected benefit.  This is the figure we used for nonworkers’ compensation years in EXPBEN.


It is clear that the generosity of the liability systems varied across states because insurance companies established state differentials for employers' liability premiums in their ratebooks.  The state differentials would typically reflect differences in the liability rules and differences in the court treatments of accident compensation. ELRATES is DeLeon's liability differential for adjusting employer liability premiums based on the liability environment in each state [See DeLeon, 1907, pp. 26-27 and the Spectator Insurance Year Book, 1909-1910, 37th annual issue, pp. c-30 to c-31.].  When calculating values for EXPBEN10 for nonworkers’ compensation years, we adjusted the .24 figure using the ELRATES variable.  To make this calculation we multiplied .24 above by ELRATES, the state's reported liability differential, and then divided by 0.64333.  The 0.64333 was the average liability differential reported for the 46 states plus Arizona and New Mexico (which were territories in 1909) in the sample.  We also experimented with other payments under negligence liability.


The probabilities of each type of accident come from the Oregon Industrial Accident Commission for the period July 1, 1915 to June 30, 1918 (1919, p. 28-42).  The Commission reported the total number of accidents in each accident category and the number of full time workers covered under the workers' compensation system. The probability of a fatal accident in the course of a year was .001895, of a permanent total disability .000136, of a permanent partial disability was .009932, and of a temporary disability was .119916. 


Expected benefits in all cases were based on the national average weekly wage (NWKWG).  Thus variations across states within the same year are driven by the differences in the state statutes for accident benefits.  Changes in expected benefits in the same state over time could be caused by changes in the state’s statutes or changes in the national weekly wages. 


More discussion of how the expected benefits were put together can be seen in an appendix below or by reading Fishback and Kantor (2000, pp. 208-224). 

The Political Composition of State Legislatures


We did our best to put together information on the party composition of the various state legislatures.  LEGCHGUP is a dummy variable with a value of one when a party loses control of the upper house of the legislature relative to the previous year; zero otherwise.  LEGCHGLO is valued at one when a party loses control of the lower house of the legislature.  LEGSESS has a value of one in years when the legislature is in session.  REPUP is the number of republicans in the upper house.  DEMUP is the number of democrats in the upper house.  OTHUP is the number of representatives of other parties in the upper house.  REPLOW, DEMLOW, and OTHLOW are similar measures for the lower house.  If a representative was listed as part of multiple parties, we put them in the other category. For each state we attempted to obtain information from state legislative manuals, bluebooks, house and senate journals, historical listings, etc.  In the majority of cases we found information from such sources in the Littauer Library at Harvard and the Wisconsin State Historical Society Library.  We still lack specific information from those sources on the following states and years:  Alabama 1900-40, Arkansas 1900, 1909-10, 1915-18, 1921-26, 1929-30, 1933-36; Arizona 1900-4, 1907-12, 1913-20, 1933-40; Colorado 1900, 1907-10, 1923, 1924; Delaware 1900-12; Florida 1900-40; Georgia 1900-40; Indiana 1901-2, 1915-16; Kansas 1905-14, 1921-24, 1933-36; Louisiana 1900-03, 1907, 1915, 1933-40; Minnesota 1915-16; Missouri 1931-32, 1939-40, Mississippi 1900-40; North Carolina 1900-4; North Dakota 1919-40 but North Dakota is supposed to be nonpartisan; Nebraska 1900-10; New Mexico 1900-12; Nevada 1900-2, 21-28; Oklahoma 1903-6; South Carolina 1900-40; Tennessee 1900-4, 1907-10, 1913-14, 1917-18, 1923-26; Texas 1900-10, 1913-18, 1923-40; Utah 1900-22; Virginia 1900-40; Washington 1925-26; Wyoming 1900-6, 1935-40.


In many of the southern states the legislature were unanimously democrat (sometimes with the odd republican or independent) and many of the bluebooks did not bother to list the party breakdown.

To fill in the gaps above for the various states we used information from the New York Secretary of State, Manual of the Legislature of the State of New York for the years 1925-1940.  The information there seems reasonably accurate when matched up against the bluebooks for which we have information. For the earlier years we filled in information from the Chicago Daily News Almanac and Yearbook.  (Chicago:  Chicago Daily News Company, 1918-1930), Tribune Almanac, 1900-1909, and World Almanac and Encylopedia (Press Publishing, 1910-1918.  In some southern states where the almanacs said that they were democratic we filled in information on the numbers based on the nearest year for which we had information.  The legislative information gives a rough guide to the breakdown.  There is still probably some measurement error in the data because some sources disagree on the exact split because some legislators may have changed party or there were vacancies filled, etc.  Further, in a number of western states parties splintered into numerous subparties, e.g., silver republicans or progressive democrats, which we placed into the other category.  We have available separate files that list the titles of the others.


The frequency of state legislatures' sessions is reported in U.S. Department of Commerce (1918, pp. 62-63).  However, because some states held special sessions during the period under investigation, it was necessary to look closely through each state's session laws in order to determine all of the years that the legislatures met.

Ethnicity, Urban, and Illiteracy

PERBLACK is the percent black in the population, PERFORB is the percent foreign born, PERURBAN is the percent urban, and PERILLIT is the percent illiterate.  The percents foreign born and illiterate are from U.S. Department of Commerce, Thirteenth Census, Population, volume 1, pp. 135, 1198; Fourteenth Census, Population, volume 2, pp. 33, 1154; and Fifteenth Census, Population, volume 2, pp. 35, 1229. 

United States Wages, Earnings, and Prices

DOUGHOUR is weekly hours in manufacturing (series D765).  DOUGHRWG is hourly earnings in manufacturing (series D766)  LEBERANN is Stan Lebergott's estimate of average annual earnings per full-time employee in manufacturing (series D740).  DOUGPRIC is Paul Douglas's cost-of-living index (1890-99=100) (series E185).  CPI is the Consumer Price index for all items (1967=100), (series E135).  All the series are from U.S. Bureau of the Census (1975, pp. 168, 166, 212, and 211).  We created weekly earnings DOUGWAGE as the product of DOUGHOUR AND DOUGHRWG.  (DOUGWAGE is the same as NWKWG).  To extend the DOUGWAGE series from 1927 to 1930 we interpolated based on LEBERANN. The interpolation was based on a linear regression of Douglass's weekly earnings on Lebergott's average annual earnings:


DOUGWAGE = 2.021638+1.080317*LEBERANN,

which had an R2 of .9968 for the period 1900 to 1926. LEBERWAG is another measure of the national average weekly wage calculated as LEBERANN/52.

Variables Characterizing Employer Liability Laws

Employers’ liability laws were a group of statutes that influenced the liability of employers for workplace accidents.  There were a wide range of laws that Clark (1908) believed to influence employers’ liability, so we have classified them into several types:  laws that had an impact on employers’ liability for most nonrailroad workers in the state,  laws that restated the common law for all workers,  laws that influenced the liability of railroad employers, laws assigning liability to mineowners for willful violations of the mine safety laws,  laws that specified employers’ liability in mining, and laws that outlawed contracts in which workers’ waived their liability. ELMAIN is an employer liability law that limits the common law defenses in some way for all workers. ELREST is a general employer liability law that just restates the common law.  ELRR is an employer liability law that is specific to railroads.  ELMINV is an employer liability law that establishes that employers are subject to damages for accidents when they willfully violate the mine statutes.  ELMINE is an employer liability law specific to miners.  ELCONT is a statute that disallows contracts waiving damages, but nearly all states already prevent this under common law rulings.  The characterization of employer liability laws circa 1907-1908 comes from information listed in Lindley Clark (1908).  Additional information on the status of the laws in earlier and later years are found in Lindley Clark (1911), pp. 904-911; U.S. Dept. of Commerce and Labor (1913); U.S. Bureau of Labor Statistics, Bulletin No. 148 (1914); U.S. Bureau of Labor Statistics, Bulletin No. 370 (1925); Stephen Fessenden (1900, pp. 1157-1210); U.S. Dept. of Labor (1903, pp. 1363-1364).  Mississippi passed a law limiting assumption of risk in the late 1890s, but it was declared unconstitutional in 1903 in Ballard et. al. v. Mississippi Cotton Oil Company, Supreme Court of Mississippi, 34 Southern Reporter, p. 533.

These laws are complex and in some cases interpretations of the laws are unclear and heavily dependent on court interpretations, so other scholars might choose to reclassify some of our designations.   Appendix A below describes how we categorized various laws.

Appendix A:  CATERGORIZATIONS OF EMPLOYER LIABILITY LAWS

Often employers’ liability laws are lumped into one category.   In a number of states the employers’ liability law refered specifically to railroading or mining, while in other states the law was more general.  Railroad workers were covered by the Federal Employers’ Liability Acts of 1906 and 1908 if they were involved in interstate commerce.  Given that workers’ compensation was focused more on nonrailroad workers, we felt it important to identify a separate class of laws that were general or focused on manufacturing. There was a class of laws that restated the common law and thus probably had no impact on the liability of employers, and we have grouped those in a separate category.  

Laws that Affected Employers’ Liability for Nonrailroad Workers


The states with laws that appear to have affected employer liability for nonrailroad workers include Alabama (pre-1900), Arizona (1912), Arkansas (1913),  California (1907), Colorado (pre-1900, 1901), Indiana (pre-1900, 1911), Idaho (1909), Iowa (1907), Kansas (1903 and 1909), Louisiana (pre-1900),  Maine (1909), Massachusetts (1902, 1909), Mississippi (1896 ending in 1903, 1910), Nebraska (1913), Nevada (1905), New Jersey (1910), New York (1902), Ohio (1902, 1904, 1910),  Oklahoma (1907),  Oregon (1907), Pennsylvania (1907), Utah (pre-1900),  Vermont (1910), Washington (1903),  Wisconsin (1906), and Wyoming (pre-1900).


Alabama, Colorado, Massachusetts, and New York had detailed employers’ liability laws that described contributory negligence, the fellow-servant defense, and assumption of risk in detail and seemed to be more than just a restatement of the common law.   Colorado in 1901 limited the fellow-servant defense.  Massachusetts in 1909 further altered the employers’ defenses by establishing comparative negligence and limits on liability.  The Arizona Constitution of 1912 and consequent legislation in 1912 abrograted the fellow servant defense and established comparative negligence.  Utah specified in detail who was considered a fellow-servant.  Indiana established that the burden of proof for contributory negligence was on the defendant prior to 1900 and then in 1911 set up a more detailed employers’ liability law.  Iowa in 1907 established an assumption of risk law that insured that if an employee notified the employer of a defect in machinery, the employee had not assumed the risk if he continued to work on the machine.  Louisiana had a very broad statement that seemed to limit the fellow-servant defense because it was based on the Napoleonic Code.  In 1912 Louisiana further limited the assumption of risk defense.  Mississippi established comparative negligence in 1910.  In 1896 Mississippi enacted a law that tried to expand its railroad employers’ liability law to apply to all corporations but it was struck down as unconstitutional in 1903 (Clark 1908, 114).  Oklahoma's Constitution of 1907 stated that the fellow-servant defense was not applicable in mining and railroading.  Oklahoma also established that a jury was to decide as a question of fact whether the assumption of risk and/or contributory negligence defenses applied; therefore, we classified it as having an impact on liability.   Alabama, Indiana, and Pennsylvania imposed limits on the fellow servant defense.  Wyoming's constitution disallowed laws that would limit the amount of damages to be recovered by an injured person.  Idaho in 1909 established a general employers’ liability bill, as did Vermont in 1910.   Maine’s 1909 law seemed to cover both nonrailroad and railroad employers. Nevada had a statute similar to Connecticut, which restated the common law, although it was stated differently enough that we have classified it as having an impact on employers’ liability.


Ohio established a statute making the employer liable for accidents that resulted from their failure to follow the inspection statutes; in 1904 the state limited assumption of risk; and in 1910 Ohio established comparative negligence and limited the fellow-servant defense. Oregon, Washington, and Wisconsin as part of their factory inspection laws made the employer liable for failure to comply with the factory inspection.  In Kansas, the statute requiring the installation of fire escapes and safety devices in manufacturing establishments authorized an action for injuries or death from the employer's disregard of the act.  Kansas in 1909 later established a factory act like the ones in Washington and Oregon.  Nebraska passed a 1913 statute that was similar to the ones in Oregon, Washington, and Wisconsin.   Although Rhode Island and New Jersey (in the 1890s) had statutes for fire escapes and elevators, we did not treat them as a main employers’ liability law because of their limited focus.  New Jersey in 1910 established a general employers’ liability act.  Arkansas set up comparative negligence and limited assumption of risk in 1913.  Colorado in 1911 imposed a liability maximum of $5,000 and added a factory inspection clause that imposed liability for noncompliance.   Florida in 1913 passed a law establishing comparative negligence and disallowing contracts whereby workers waived their right to sue in the railroad, street railway, telephone and telegraph, boating, and blasting industries.  However, we treated this Florida law as primarily a railroad law.  

Laws that Restated the Common Law


Clark (1908) claims that Arizona, California, Connecticut (1902), Georgia, Minnesota, Montana, North Dakota, Oklahoma, and South Dakota (pre-1900) all had statutes or constitutional provisions that simply restated the common law, without expanding employers’ liability.  

Employers’ Liability for Willful Failure to Follow Mining Statutes


The following states included in their mining regulations a statement that willful violation of the mining statute could lead to a rightful claim for damages:  Arkansas, California, Colorado, Illinois, Indiana, Iowa, Maryland (1902), Michigan, Missouri, New Mexico, North Carolina, Ohio,  Oklahoma, Pennsylvania, Utah (1905), Washington, and Wyoming.  We treat this type of employers’ liability law as a separate category specific to mining.  All of the laws were enacted prior to 1900 unless another year is otherwise noted in parentheses.

General Employers’ Liability Laws Specific to Mines


Maryland (1902), Missouri (1907),  Nevada (1907), Oklahoma (1907) all had general liability laws for the mining industry.

Laws Preventing Workers from Signing Contracts Waiving Rights to Negligence Suit Prior to Injury


States with laws preventing such ex ante contracts in railroading included Arkansas, Florida, Iowa, Minnesota, Mississippi, Missouri, Nebraska, Nevada (1907), New Mexico, New York, North Carolina, North Dakota, Ohio, Oregon, South Carolina, South Dakota, Texas, Virginia, and Wisconsin.  States with general laws were Alabama (1907), Arkansas (1913), California, Colorado, Georgia, Idaho (1909), Indiana, Massachusetts, Missouri (mining only), Montana, Nevada (1907 for railroading, mining, and milling), Ohio (1910),  and Wyoming (constitution).   
Employers’ Liability Laws for Railroads

The states with employers’ liability laws for the railroad industry included Arkansas (pre-1900), Colorado (pre-1900), Delaware (1903), Florida (pre-1900), Georgia (pre-1900), Illinois (pre-1900),  Indiana (1901), Iowa (pre-1900),  Kansas (pre-1900), Kentucky (1903), Maine (1905), Massachusetts (pre-1900),  Michigan (1909),  Minnesota (pre-1900), Mississippi (pre-1900), Missouri (pre-1900), Montana (pre-1900), Nebraska (pre-1900), Nevada (1907), New Mexico (pre-1900), New York (1906), North Carolina (pre-1900), North Dakota (pre-1900), Ohio (pre-1900), Oklahoma (1907), Oregon (1903), South Carolina (pre-1900), South Dakota (1907),  Texas (pre-1900), Vermont (pre-1900),  Virginia (1902),  Washington (pre-1900), Wisconsin (pre-1900), and Wyoming (1913).
Clark's (1908) material described the laws in the following ways.  The focus here is on the nonrailroad employer liability laws, although we have created a separate dummy variable for railroad employer liability laws.  The types of employer liability laws that were given a value of one varied widely.  Arizona, Connecticut, North Dakota, South Dakota, and Minnesota all had general laws that restated the common law; therefore we set up a separate variable for them called ELREST for restatement of the common law.  California prior to 1907 also had a general law that restated the common law.  Alabama, Colorado, and Massachusetts, New York had detailed employer liablity laws that laid out contributory negligence, the fellow-servant defense, and assumption of risk in some detail.  The Arizona law is just a general statement that employing corporations were liable, which says nothing beyond the most general restatement of the common law.  The Arizona Constitution of 1912 and consequent legislative law in 1912 abrograted the fellow servant defense and established comparative negligence.  Similarly, the Montana law seems to be a very general restatement of the common law, as does the South Dakota law with respect to fellow servants.

Progressive Laws 
Information from Jack Walker’s ICPSR Data Set Number 0066, “Diffusion of Public Policy Innovation Among the American States,” can be used to create a series of progressive law dummies.  Each of the following variables gives the date at which the state established each law or type of commission.  compulsory attendance at school (SCHCOMAT), established a state tax commission (TAXCOMM), established a state welfare agency (WELFARE), established a merit system (MERITSYS), allowed for initiative and referendum (INITREF), allowed for direct primaries (DIRPRIM), established a minimum age for child labor (CHILABMA).  We also include information on the year in which a  state commission was established to regulate electricity rates (ELECRATES).  The information on commissions regulating electric rates (ELECRATE) is from Stigler and Friedland 1962. 

Appendix A:  CATERGORIZATIONS OF EMPLOYER LIABILITY LAWS

Often employers’ liability laws are lumped into one category.   In a number of states the employers’ liability law refered specifically to railroading or mining, while in other states the law was more general.  Railroad workers were covered by the Federal Employers’ Liability Acts of 1906 and 1908 if they were involved in interstate commerce.  Given that workers’ compensation was focused more on nonrailroad workers, we felt it important to identify a separate class of laws that were general or focused on manufacturing. There was a class of laws that restated the common law and thus probably had no impact on the liability of employers, and we have grouped those in a separate category.  

Laws that Affected Employers’ Liability for Nonrailroad Workers


The states with laws that appear to have affected employer liability for nonrailroad workers include Alabama (pre-1900), Arizona (1912), Arkansas (1913),  California (1907), Colorado (pre-1900, 1901), Indiana (pre-1900, 1911), Idaho (1909), Iowa (1907), Kansas (1903 and 1909), Louisiana (pre-1900),  Maine (1909), Massachusetts (1902, 1909), Mississippi (1896 ending in 1903, 1910), Nebraska (1913), Nevada (1905), New Jersey (1910), New York (1902), Ohio (1902, 1904, 1910),  Oklahoma (1907),  Oregon (1907), Pennsylvania (1907), Utah (pre-1900),  Vermont (1910), Washington (1903),  Wisconsin (1906), and Wyoming (pre-1900).


Alabama, Colorado, Massachusetts, and New York had detailed employers’ liability laws that described contributory negligence, the fellow-servant defense, and assumption of risk in detail and seemed to be more than just a restatement of the common law.   Colorado in 1901 limited the fellow-servant defense.  Massachusetts in 1909 further altered the employers’ defenses by establishing comparative negligence and limits on liability.  The Arizona Constitution of 1912 and consequent legislation in 1912 abrograted the fellow servant defense and established comparative negligence.  Utah specified in detail who was considered a fellow-servant.  Indiana established that the burden of proof for contributory negligence was on the defendant prior to 1900 and then in 1911 set up a more detailed employers’ liability law.  Iowa in 1907 established an assumption of risk law that insured that if an employee notified the employer of a defect in machinery, the employee had not assumed the risk if he continued to work on the machine.  Louisiana had a very broad statement that seemed to limit the fellow-servant defense because it was based on the Napoleonic Code.  In 1912 Louisiana further limited the assumption of risk defense.  Mississippi established comparative negligence in 1910.  In 1896 Mississippi enacted a law that tried to expand its railroad employers’ liability law to apply to all corporations but it was struck down as unconstitutional in 1903 (Clark 1908, 114).  Oklahoma's Constitution of 1907 stated that the fellow-servant defense was not applicable in mining and railroading.  Oklahoma also established that a jury was to decide as a question of fact whether the assumption of risk and/or contributory negligence defenses applied; therefore, we classified it as having an impact on liability.   Alabama, Indiana, and Pennsylvania imposed limits on the fellow servant defense.  Wyoming's constitution disallowed laws that would limit the amount of damages to be recovered by an injured person.  Idaho in 1909 established a general employers’ liability bill, as did Vermont in 1910.   Maine’s 1909 law seemed to cover both nonrailroad and railroad employers. Nevada had a statute similar to Connecticut, which restated the common law, although it was stated differently enough that we have classified it as having an impact on employers’ liability.


Ohio established a statute making the employer liable for accidents that resulted from their failure to follow the inspection statutes; in 1904 the state limited assumption of risk; and in 1910 Ohio established comparative negligence and limited the fellow-servant defense. Oregon, Washington, and Wisconsin as part of their factory inspection laws made the employer liable for failure to comply with the factory inspection.  In Kansas, the statute requiring the installation of fire escapes and safety devices in manufacturing establishments authorized an action for injuries or death from the employer's disregard of the act.  Kansas in 1909 later established a factory act like the ones in Washington and Oregon.  Nebraska passed a 1913 statute that was similar to the ones in Oregon, Washington, and Wisconsin.   Although Rhode Island and New Jersey (in the 1890s) had statutes for fire escapes and elevators, we did not treat them as a main employers’ liability law because of their limited focus.  New Jersey in 1910 established a general employers’ liability act.  Arkansas set up comparative negligence and limited assumption of risk in 1913.  Colorado in 1911 imposed a liability maximum of $5,000 and added a factory inspection clause that imposed liability for noncompliance.   Florida in 1913 passed a law establishing comparative negligence and disallowing contracts whereby workers waived their right to sue in the railroad, street railway, telephone and telegraph, boating, and blasting industries.  However, we treated this Florida law as primarily a railroad law.  

Laws that Restated the Common Law


Clark (1908) claims that Arizona, California, Connecticut (1902), Georgia, Minnesota, Montana, North Dakota, Oklahoma, and South Dakota (pre-1900) all had statutes or constitutional provisions that simply restated the common law, without expanding employers’ liability.  

Employers’ Liability for Willful Failure to Follow Mining Statutes


The following states included in their mining regulations a statement that willful violation of the mining statute could lead to a rightful claim for damages:  Arkansas, California, Colorado, Illinois, Indiana, Iowa, Maryland (1902), Michigan, Missouri, New Mexico, North Carolina, Ohio,  Oklahoma, Pennsylvania, Utah (1905), Washington, and Wyoming.  We treat this type of employers’ liability law as a separate category specific to mining.  All of the laws were enacted prior to 1900 unless another year is otherwise noted in parentheses.

General Employers’ Liability Laws Specific to Mines


Maryland (1902), Missouri (1907),  Nevada (1907), Oklahoma (1907) all had general liability laws for the mining industry.

Laws Preventing Workers from Signing Contracts Waiving Rights to Negligence Suit Prior to Injury


States with laws preventing such ex ante contracts in railroading included Arkansas, Florida, Iowa, Minnesota, Mississippi, Missouri, Nebraska, Nevada (1907), New Mexico, New York, North Carolina, North Dakota, Ohio, Oregon, South Carolina, South Dakota, Texas, Virginia, and Wisconsin.  States with general laws were Alabama (1907), Arkansas (1913), California, Colorado, Georgia, Idaho (1909), Indiana, Massachusetts, Missouri (mining only), Montana, Nevada (1907 for railroading, mining, and milling), Ohio (1910),  and Wyoming (constitution).   
Employers’ Liability Laws for Railroads

The states with employers’ liability laws for the railroad industry included Arkansas (pre-1900), Colorado (pre-1900), Delaware (1903), Florida (pre-1900), Georgia (pre-1900), Illinois (pre-1900),  Indiana (1901), Iowa (pre-1900),  Kansas (pre-1900), Kentucky (1903), Maine (1905), Massachusetts (pre-1900),  Michigan (1909),  Minnesota (pre-1900), Mississippi (pre-1900), Missouri (pre-1900), Montana (pre-1900), Nebraska (pre-1900), Nevada (1907), New Mexico (pre-1900), New York (1906), North Carolina (pre-1900), North Dakota (pre-1900), Ohio (pre-1900), Oklahoma (1907), Oregon (1903), South Carolina (pre-1900), South Dakota (1907),  Texas (pre-1900), Vermont (pre-1900),  Virginia (1902),  Washington (pre-1900), Wisconsin (pre-1900), and Wyoming (1913).
Clark's (1908) material described the laws in the following ways.  The focus here is on the nonrailroad employer liability laws, although we have created a separate dummy variable for railroad employer liability laws.  The types of employer liability laws that were given a value of one varied widely.  Arizona, Connecticut, North Dakota, South Dakota, and Minnesota all had general laws that restated the common law; therefore we set up a separate variable for them called ELREST for restatement of the common law.  California prior to 1907 also had a general law that restated the common law.  Alabama, Colorado, and Massachusetts, New York had detailed employer liablity laws that laid out contributory negligence, the fellow-servant defense, and assumption of risk in some detail.  The Arizona law is just a general statement that employing corporations were liable, which says nothing beyond the most general restatement of the common law.  The Arizona Constitution of 1912 and consequent legislative law in 1912 abrograted the fellow servant defense and established comparative negligence.  Similarly, the Montana law seems to be a very general restatement of the common law, as does the South Dakota law with respect to fellow servants.

APPENDIX B

WORKERS' COMPENSATION BENEFITS AND THE


CONSTRUCTION OF THE EXPECTED BENEFITS VARIABLE

Workers' compensation laws established parameters for the payment of benefits to workers injured on the job and the families of workers who were killed in workplace accidents.  Injured workers typically received payments of up to two-thirds of the worker's weekly wage each week for the period of the disability, while the families of fatalities typically received weekly payments for a period of up to eight years.  The parameters for compensation varied across states and by type of accident.   In this appendix we describe the various payment parameters and show how we construct the expected benefits variable.

B.1 Fatal Accident Payments

Table B.1 summarizes the provisions related to fatal accidents at the end of the first year of operation of each state’s workers’ compensation law.
  In many states the percentage of the wage replaced varied with respect to the number of family members.  To aid comparability, the calculations in all of the benefit calculations are based on the assumption that the deceased’s family consisted of a widow aged 35, a child aged 10, and a second child aged 8.   We also assumed that the deceased’s widow did not remarry and lived another 30 years.  The New Jersey law of 1911 established a pattern followed by a large number of states.  New Jersey offered this type of family of a fatal accident victim weekly payments equal to 45 percent of the workers’ wage for up to 300 weeks.  Weekly benefits could not be lower than $5 a week or higher than $10 a week, and the sum of the payments could not exceed $3,000 or be lower than $1,500.  In addition, New Jersey offered the family $100 for funeral expenses.   Several states deviated from the New Jersey pattern.  Washington, West Virginia, and Oregon established fixed weekly payments.  Oklahoma did not pay workers’ compensation benefits for fatal accidents.  Nevada, California, Maryland, and Kansas chose the total payment level based on three times annual earnings, while Wisconsin, Illinois, and South Dakota based it on four times annual earnings.   Wyoming paid a fixed lump sum for fatal accidents based on the number of survivors.  Some states chose not to limit either the number of weeks of payment or the maximum total pay out. 

Nearly all states focused on paying the money weekly over an extended period of time.  Most states legally allowed for accident victims to be paid a lump sum after an appeal, usually using a discount rate between 3 and 6 percent to determine the size of the lump sum.  Our impression, however, is that the administrators of workers’ compensation discouraged the payment of a lump sum.
  To allow easier comparisons of the fatal accident parameters in each of the states, we have calculated the present value of the stream of weekly payments prescribed by the workers’ compensation acts using a discount rate of five percent.  We assumed that the worker was paid the national average weekly wage at the time of the accident.  As an example, the present value of the stream of payments for the New Jersey family in 1911 was $1,840. 

The present values for the states adopting later in the period appear artificially high in comparison with those for states adopting earlier because the national average weekly wage more than doubled over the time period.   Therefore, we have also calculated a ratio of the present value of fatal benefits to annual earnings, which were calculated as 50 weeks times the national weekly wage.   In terms of fatal accident payments, the least generous states were Georgia, Vermont and Virginia, each with present values that replaced less than two year’s income.  Generally, these states had relatively low maximum weekly payments.  The states with present values that replaced more than five times annual incomes—Washington, New York, Oregon, West Virginia, and South Dakota—generally did not limit the length of time for fatal accident payments or impose maximum total payments.  The relative generosity of these high-benefit states is affected more by the discount rate than in the rest of the states.  For example, raising the discount rate from 5 percent to 10 percent lowered the ratio from 6.08 to 4 in Washington in 1911, while lowering the ratio in New Jersey from 2.48 to 2.19. 

B.2  Nonfatal Accident Payments

Another major component of workers’ compensation was the benefits paid for non-fatal accidents, which were far more common than fatal accidents.  Non-fatal accidents were separated into three major categories -- permanent total disability (e.g, full paralysis), permanent partial disability (e.g., loss of a hand), and temporary disability (e.g., broken leg).   In most states, the compensation for nonfatal accidents followed the general pattern of that for fatal accidents.  During his disability the worker was paid a percentage of his weekly wage, subject to statutory minimum and maximum payments, for a maximum number of weeks.  Each state established a waiting period, ranging from 3 days to two weeks from the date of the accident, during which time no accident compensation was paid.  Injured workers who were out of work for a period less than the waiting period received no compensation.  In some states at the time of introduction (and later in most states), workers with more serious injuries that lasted beyond four to eight weeks were able to collect compensation foregone during the waiting period, retroactively.  The rules for permanent total disability payments, say for full paralysis, were similar to the rules for fatal accident payments (without the funeral expense payments) in nearly every state. 

To show how the various states compensated temporary total disability, table B.2 shows the waiting period, the retroactive pay feature, the percentage of the wage replaced, and the minimum and maximum weekly payments.  For example, a worker injured for five weeks in New Jersey in 1911 would have started receiving payments for his injury after two weeks.  For the remaining three weeks of his injury he was paid half of his weekly wage, and the payment could not be lower than $5 or higher than $10.  A worker receiving the national weekly wage of $14.83 would have been paid $7.415 per week for three weeks for a total of $22.245.  The present value of this stream of income using continuous discounting and a discount rate of 5 percent was $22.11, which was 1.49 times the national weekly wage.  Comparisons of all the states in table B.2 in their first year of operation shows that North Dakota in 1919 was the most generous for temporary total disability at 3.31 times the weekly wage, while Missouri and Oregon had ratios of almost 3 times the weekly wage.  The three states combined relatively generous maximums with either no waiting period or the payment of retroactive benefits after a relatively short period of time.  It is important to note, however, that states starting operation later generally were adopting benefit parameters that were similar to the parameters in other states at that time.


Permanent partial disabilities ranged from the loss of a finger to the loss of a leg.  It was anticipated that someone with a permanent partial disability might be able to continue to work, although the type of work depended on the disability.  Table B.3 shows the rules for compensating people who lost a hand.  Among the states that adopted workers’ compensation earlier, the typical pattern was to pay the worker as if he were totally disabled for a period of time and then begin paying the worker a partial disability payment.  In New Jersey in 1911, the worker was paid as if he were totally disabled for 15 weeks, which appeared to be common in many states, and then he began receiving payments of half his wage for 150 weeks.  The weekly payments could not exceed $10 or be lower than $5.    For a worker receiving the national weekly wage at the time of the accident, the present value of this stream of payments, discounted at 5 percent, would have been $1,117, which was roughly 1.5 times his average annual earnings (50 weeks times the national weekly wage).   In most of the rest of the states, like Michigan in 1912, the injured worker received just the hand payments without any period of receiving temporary total disability payments.  The Michigan payment stream for a worker earning the national weekly wage of $15.34 a week led to a present value of $1,070, which was 1.39 times average annual earnings.   In Washington and Wyoming the hand payment was typically paid as a lump sum.  Most other states allowed the worker to receive a lump sum under appeal, but they generally did not encourage the practice.

B.3 Calculating Expected Benefits  

The relative generosity of the states sometimes varied for different types of accidents.   Table B.4 combines the present values of the accident payments into a measure of expected benefits to develop a summary measure of workers’ compensation benefits.  For each type of accident we calculated the gross benefit as the present value of the stream of payments for that type of accident.  We then converted these gross benefit estimates into an expected benefit measure (E(B)) by weighting each of the four types of accident benefits by the probability that each type of accident would occur and then summing the four expected compensation estimates, as in the following equation: 

E(B) = pf Bf + ppt Bpt + ppp Bpp + ptt Btt, 

where B is the benefit paid and p is the probability that the accident will occur.  The subscript f denotes fatal accidents, pt permanent total disability, pp permanent partial disability, and tt represents temporary total disability.  In essence, the expected benefit shows what an insurance company might expect to pay to the families of workplace accident victims earning the national weekly wage during the course of a year.

The accident probabilities for the expected benefits calculations in tables B.4 and 7.1 are based on the manufacturing average for Oregon and represent the average accident experiences of all Oregon industries (Oregon Industrial Accident Commission 1919, 28-42).  The probability of a fatal accident over the course of a year was .001895, for a permanent total disability was .000136, for permanent partial disability .0099, and for temporary total disability was .1199.  After multiplying these probabilities by the present value of the benefits and scaling down the hand benefits to reflect that a permanent partial disability typically was about 21.8 percent of the hand benefits, table B.4 reports the expected workers’ compensation benefit in each state during the first year of operation.   For workers earning the national weekly wage in New Jersey in 1911, an insurer might have anticipated paying out $8.81 per worker, or approximately 1.19 percent of the workers’ annual earnings, in workers’ compensation benefits. In chapter seven we discuss the factors determining the choice of benefit levels and table 7.1 compares the expected benefits in each state from the first year of operation through 1930.

In calculating the expected benefits we merged the fatal accident and permanent total disability accident categories together because permanent total disability accidents, like full paralysis, were relatively rare and the payments were very close to the fatal accident payouts.  Workers’ compensation benefits and the expected benefit measure are based on the workers’ weekly wage.  We used different weekly wages for expected benefits calculations in different settings.  When comparing the workers’ compensation benefits across states and time in tables B.1 through B.4, we used the national average weekly wage in manufacturing. 

We obtained the statutory descriptions from various Bulletins of the United States Bureau of Labor Statistics in the Workmen’s Compensation and Insurance Series (U.S. Bureau of Labor Statistics 1914, 1917, 1918, 1923, and 1926; Hookstadt 1920 and 1922; Clark and Frincke 1921).  We also consulted Jones (1927).  When questions arose about the timing of changes in the law, the state’s statutes were consulted directly.

For fatal accidents, the typical law allowed weekly payments to be a percentage (up to 2/3) of the weekly wage for a specified period of time.  We calculated the present value (using continuous discounting) of the stream of benefits using a discount rate of 5 percent, which was the typical return on stocks and bonds for the period.  The rate of 5 percent also was in the range of statutory rates used when the stream of workers’ compensation benefits were converted to lump sums.  The calculations were sometimes complicated because states usually imposed maximums on the weekly payment or maximums on the sum total of all the weekly payments.  If the percentage times the weekly wage exceeded the maximum weekly payment, we inserted the maximum weekly payment into the present value calculations.  In cases where there was a maximum total payment, we assumed the family received the regular weekly payment until the total undiscounted stream of payments reached the maximum total.  Thus, we determined the number of weekly payments by taking the maximum total divided by the weekly payment (states did not worry about discounting issues when deciding when a family reached its maximum total benefit).

For the loss of a hand, the typical state paid a percentage of the weekly wage for a fixed amount of time, subject to minimum and maximum weekly amounts.  Some states commenced the hand payments after the worker collected a statutory amount of temporary disability pay.  Following the recommendations of the International Association of Industrial Accident Boards and Commissions in 1920 (Hookstadt 1920, 77), we assumed that the loss of a hand temporarily disabled the worker fully for 15 weeks before he could return to work.  We calculated the present value of the stream of payments using continuous discounting.  It was important to calculate the present value because some states would pay a relatively small amount per week for the rest of the worker’s life.  Without discounting, the total amount paid would look quite large when, in fact, the present value of the stream of payments was in the range of other states’ benefits.  In the few cases where a hand payment was not mentioned specifically, we followed the BLS in describing it as a 50 percent disability.

For the permanent partial disability category, we used the loss of a hand as a typical accident because the payment structure for the amputation of a hand was defined in almost all of the state’s laws.  The typical accident in the permanent partial category, however, was actually much less serious.  Based on accident statistics reported by the Wisconsin Industrial Commission (1915, 41; 1916, 44; 1917, 6-7) for 1914 to 1917, we found that the average payment for a permanent partial disability was 21.9 percent of that for the loss of a hand.  Thus, in the expected benefits calculations, we scaled down the present value of the hand payment by multiplying the figure by 21.9 percent.  We treated the typical temporary disability accident as one in which the injured worker was out of work for 5 weeks. 

For temporary disabilities, workers were paid a percentage of their weekly wage during the period of the disability, which we assumed to be 5 weeks.  These payments were usually subject to minimum and maximum weekly amounts.  Nearly all states had waiting periods.  In many cases a worker injured for 5 weeks would receive no payment for the first 3 to 14 days of the disability, such that he might receive as few as 3 weekly payments.  In a number of states, the worker would receive nothing during the waiting period, but if the disability lasted beyond 4 weeks (up to 8 weeks in some states) the worker would eventually receive a retroactive payment for the first week or two of the disability.  We have made our calculations sensitive to these nuances across states.  

In a number of years the statutory parameters of the law changed.  For the purposes of the wage regression analysis in chapter three and in Appendix D, we determined from the states’ session laws when the new workers’ compensation provisions went into effect.  We then used a weighted average of the benefits calculated under the old and new laws, with the weight being the percentage of time during the year that each law was in effect.  In the wage regressions we wanted the benefits throughout the year because the wages were typically averages of the wages throughout the years.  When we calculate the expected benefit values in tables B.1 through B.4 and in table 7.1, we focus instead on the benefits as they existed at the end of the year.  In these situations we are trying to focus on the decisions made by legislatures as to the benefits that they wanted to establish, which was best represented by what was in place after the legislature had met. 

In the years prior to the introduction of workers’ compensation, the courts and settlements with employers determined the payments to injured workers.   We need to come up with measures of the generosity of negligence liability for states without workers’ compensation for the wage regressions and the savings analysis in chapter three and Appendices D and F.   Based on the material presented in table 2.1, we assumed that the family of a worker killed in a workplace accident could expect to receive about half a year’s income on average (which takes into account the probability of getting nothing).  We then calculated the payment for a hand to be 54.02 percent of the fatal accident benefit and for the 5-week disability to be 1.557 percent of the fatal accident benefit.  These percentages were based on national averages of the ratios of hand to death benefits and disability to death benefits from all workers’ compensation states during the year 1923.  It is clear that the generosity of the liability systems varied across states because insurance companies established state differentials for employers’ liability premiums in their ratebooks.  The state differentials would typically reflect differences in the liability rules and differences in the court treatments of accident compensation.  The differentials are reported in DeLeon (1907, 26-27).  To make this calculation we multiplied the benefits above by the state’s reported liability differential and then divided by 0.64333.  The 0.64333 was the average liability differential reported for the 46 states plus Arizona and New Mexico (which were territories in 1909) in the sample. 

It is clear that our estimates of the negligence liability payments suffer from measurement error because we cannot make the calculations with as much certainty as we did for workers’ compensation because there were no statutory proscriptions under the negligence system.  We have experimented with a variety of measures of the benefits under negligence liability and generally have obtained similar results to the ones we report in chapter three, Appendix D, and Appendix F.  In both the wage analyses and the savings and insurance analyses, we ran tests in which we assumed that families received nothing under the non-workers’ compensation regime and we tried using the benefits without adjusting for the liability differential.  The fundamental results remain the same.

The probabilities of each type of accident were derived from different sources for each of the analyses.  In the wage regression analysis in chapter three and Appendix D for the coal industry we started with an average fatal accident rate of 2.043 per million man hours from the sample of coal states used to estimate the wage equation (Fishback 1992, 87).  To translate that into a fatal accident rate per full-year worked of 3.37 per 1000 men, we assumed that the men worked 206.4 8-hour days (from the sample means).  The remaining coal accident rates were determined by comparing the relative number of fatal cases (61), permanent total disability cases (3), permanent partial disability cases (82), and temporary disability cases (1,971) receiving compensation in coal mining from the Ohio State Insurance Fund during the 18 months ending 30 June 1915.  For example, the permanent total disability probability is calculated as the probability of a fatal accident in coal mining (0.00337)  multiplied by the ratio of the number of permanent total disability cases to the number of fatal cases in Ohio (3/61).  Using the Ohio workers’ compensation information to estimate the probability of nonfatal accidents understates the actual probability of an accident because some injured workers were not compensated and, thus, were not included in the official accident statistics.  The lumber and building trades accident rates in the wage regressions in chapter three and Appendix D were obtained from the Oregon Industrial Accident Commission (1919, 28-42).  The Commission reported the total number of accidents in each accident category and the number of full time workers covered under the workers’ compensation system.

Expected benefits in the wage regression analyses discussed in chapter three and Appendix D were based on the national average wage for each occupation in each year.  We did not use the wage corresponding to each observation because the expected benefits would have been a function of the wage, thus imparting a positive bias to the estimated coefficients of the expected benefits index.  Similarly, we could not use the ratio of expected benefits to wages because in some cases maximum allowable benefits became binding and the ratio of expected benefits to wages would have imparted a spurious negative bias.  To eliminate these problems, we used the national average wage for each occupation in each year, which allowed the expected benefits index to rise in response to rising wages during the period as well as reflect differences in expected benefits driven by differences in wages at each skill level.  Thus, the expected benefits variable becomes an instrumental variable for the actual expected benefits the worker would receive.  For a particular occupation, even though our calculation assumes a constant wage across all states, each state’s expected calculation measure in a particular year was different because each state’s law was unique.  In addition, because a state’s law might have changed over the period of study, the expected benefits measure for an occupation class would have changed over time (holding state and average occupational wages constant).  Further, if we were to hold a state’s law constant over time, nominal expected benefits would have changed because average occupational wages fluctuated over the course of the sample. Thus, the factors that caused each observation to take a unique value were occupational differences, changes in average occupational wages over time, differences in each state’s workers’ compensation law, and changes in states’ laws over time.

In the calculations for tables B.1 to B.4 and 7.1, the national average manufacturing weekly wage was constructed using Paul Douglas’s measures of weekly hours and hourly earnings (series D-765 and D-766 in U.S. Bureau of the Census 1975, 168) for the years 1890 to 1926.  We then interpolated values for the years 1927 through 1930 by running a regression of the weekly wage measure on Stanley Lebergott’s measure of average annual earnings per full-time employee for manufacturing (series D-740 in U.S. Bureau of the Census 1975, 166) divided by 52.  The interpolated values for 1927 through 1930 are equal to 2.021638+1.080317 times the Lebergott measure of weekly wages.

Table B.1

Fatal Accident Compensation in the First Year of Operation for States Adopting Workers’ Compensation Before 1930
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CA
1911
14.83
2149
2.9
0
 ---
156
6.41
32.05
5000
1000

NJ
1911
14.83
1840
2.48
100
0.45
300
5
10
3000
1500

NV
1911
14.83
2314
3.12
0
 ---
 ---
 ---
 ---
3000
2000

WA
1911
14.83
4511
6.08
75
 ---
 ---
6.9
6.9
 ---
0

WI
1911
14.83
2719
3.67
0
 ---
 ---
7.21
14.42
3000
1500

IL
1912
15.34
2548
3.32
0
0.5
 ---
0
200
3500
1500

KS
1912
15.34
2068
2.7
0
0.5
 ---
6
15
3600
1200

MA
1912
15.34
1999
2.61
0
0.5
300
4
10
3000
1200

MD
1912
15.34
2548
3.32
0
 ---
 ---
 ---
 ---
 ---
1000

MI
1912
15.34
1999
2.61
0
0.5
300
4
10
3000
1200

OH
1912
15.34
2771
3.61
0
0.67
312
0
200
3400
1500

RI
1912
15.34
1999
2.61
0
0.5
300
4
10
3000
1200

NY
1912
15.34
2302
3
0
 ---
150
0
200
3000
0

AZ
1913
15.82
2626
3.32
0
0.5
400
0
200
4000
0

MN
1913
15.82
2161
2.73
100
0.5
300
6
10
3000
1800

NE
1913
15.82
2450
3.1
100
0.5
350
5
10
3500
1750

TX
1913
15.82
2888
3.65
0
0.6
360
5
15
5400
1800

WV
1913
15.82
3981
5.03
75
 ---
 ---
6.9
6.9
 ---
0

CT
1914
15.84
2235
2.82
100
0.5
312
5
10
3120
1560

IO
1914
15.84
2164
2.73
100
0.5
300
5
10
3000
1500

NY
1914
15.84
5131
6.48
100
0.5
 ---
0
11.5
 ---
0

OR
1914
15.84
6541
8.26
100
 ---
 ---
9.67
9.67
 ---
 ---

CO
1915
15.79
2127
2.69
0
0.5
312
0
8
2500
1000

IN
1915
15.79
2363
2.99
100
0.55
300
5.5
13.2
5000
1500

LA
1915
15.79
2157
2.73
100
0.5
300
3
10
3000
900

MT
1915
15.79
2696
3.41
75
0.5
400
6
10
4000
2400

OK
1915
15.79
 ---
 ---
 ---
 ---
 ---
 ---
 ---
 ---
 ---

VT
1915
15.79
1528
1.94
75
0.4
260
2
10
3500
520

WY
1915
15.79
1890
2.39
50
 ---
 ---
 ---
 ---
2000
 ---

KY
1916
17.57
3345
3.81
75
0.65
335
5
12
4000
1675

ME
1916
17.57
2289
2.61
0
0.5
300
4
10
3000
1200

PA
1916
17.57
2389
2.72
100
0.5
300
5
10
3000
1500

NM
1917
19.87
2640
2.66
50
0.5
300
5
15
4500
1500

SD
1917
19.87
2604
2.62
0
0.5
 ---
 ---
200
3000
1650

UT
1917
19.87
3096
3.12
150
0.55
312
0
15
4500
2000

DE
1918
24.01
2670
2.22
100
0.45
270
4.5
13.5
3645
1215

ID
1918
24.01
4085
3.4
100
0.55
400
6
12
4800
2400

ND
1919
27.67
10004
7.23
100
0.55
 ---
9.9
16.5
 ---
 ---

TN
1919
27.67
3753
2.71
100
0.5
400
5
11
4400
2000

VA
1919
27.67
2706
1.96
100
0.5
300
5
10
4000
1500

AL
1920
33.81
3749
2.22
100
0.6
300
5
14
5000
1500

GA
1921
30.77
2706
1.76
100
0.5
300
5
10
4000
1500

MO
1927
33.23
5362
3.23
150
0.67
300
6
20
6000
1800

NC
1929
34.08
5333
3.13
200
0.6
333
7
18
6000
2450

Notes and Sources.  The details of the laws come from Clark and Frincke 1921, Hookstadt 1918, 1919, 1920, 1922, Jones 1927, U.S. Bureau of Labor Statistics Bulletins 126 (1913), 203 (1917), 243 (1918), 332 (1923), 423 (1926), and 496 (1929), with supplementation from the session laws for the individual states.  The information comes from the first year that the law was in effect.  The present value of fatal accident benefits as a percentage of annual earnings is calculated based on the national average weekly wage in manufacturing.  For the years prior to 1927, the average weekly wage was calculated as average weekly hours times hourly earnings from Paul Douglas's series (series D-765 times series D-766 in U.S. Census 1975, 168). We then interpolated values for the years 1927 through 1930 by running a regression of the weekly wage measure on Stanley Lebergott’s measure of average annual earnings per full-time employee for manufacturing (series D-740 in U.S. Bureau of the Census 1975, 166) divided by 52.  The interpolated values for 1927 through 1930 are equal to 2.021638+1.080317 times the Lebergott measure of weekly wages.  For years after 1927, the average weekly wage is from the U.S. BLS series (series D-802, U.S. Census 1975, 169-70).  Given the weekly earnings, we calculated the present value of the stream of payments allowed by the workers' compensation statute using continuous discounting and a discount rate of 5 percent.  The worker was assumed to have had a wife age 35 and two children aged 8 and 10.  In some states there was an overall maximum payment that was binding.  We assumed the families were paid the weekly amount until the time that the maximum total payment (not discounted) was reached; therefore, time in the discounting formula in those states was equal to the maximum total payment divided by the weekly payment.  In Nevada, New York, Oregon, Washington, and West Virginia the payments were for the life of the spouse or until remarriage.  We assumed that the spouse lived 30 more years without remarrying.  Payments to dependents were stopped when they reached the state's defined age of adulthood. Annual earnings were defined as the average manufacturing weekly wage times 50 weeks. 

a In quite a few states the first year of operation was the year after the law was adopted.  Maryland (for miners in 1902), New York (1910), Montana (for miners in 1909), and Kentucky (1914) passed earlier laws that were declared unconstitutional.  Maryland also passed a law specific to miners in 1910, while New York passed a voluntary compensation law and a compulsory compensation law in 1910.  The compulsory law was declared unconstitutional, and the voluntary law was little used.  New York passed a new compulsory law in 1913 after the state constitution was amended.

Table B.2

Workers’ Compensation for a Five-Week Spell of Disability in the First Year of Operation
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CA
1911
14.83
38.35
2.59
7
 ---
0.65
4.17
20.83

NJ
1911
14.83
22.11
1.49
14
 ---
0.5
5
10

NV
1911
14.83
31.6
2.13
10
 ---
0.6
0
 ---

WA
1911
14.83
38.34
2.59
1.5
 ---
0.6
8.05
8.05

WI
1911
14.83
37.29
2.51
7
 ---
0.65
4.69
9.38

IL
1912
15.34
30.52
1.99
7
 ---
0.5
5
12

KS
1912
15.34
22.88
1.49
14
 ---
0.5
6
15

MA
1912
15.34
22.88
1.49
14
 ---
0.5
4
10

MD
1912
15.34
15.26
0.99
7
 ---
0.5
0
 ---

MI
1912
15.34
22.88
1.49
14
8
0.5
4
10

OH
1912
15.34
36.58
2.38
7
 ---
0.67
5
12

RI
1912
15.34
22.88
1.49
14
 ---
0.5
4
10

NH
1912
15.34
22.88
1.49
14
 ---
0.5
0
10

AZ
1913
15.82
23.58
1.49
14
 ---
0.5
0
 ---

MN
1913
15.82
23.58
1.49
14
 ---
0.5
6
10

NE
1913
15.82
23.58
1.49
14
8
0.5
5
10

TX
1913
15.82
37.75
2.39
7
 ---
0.6
5
15

WV
1913
15.82
28.31
1.79
7
 ---
0.5
4
8

CT
1914
15.84
23.62
1.49
14
 ---
0.5
0
10

IO
1914
15.84
23.62
1.49
14
 ---
0.5
5
10

NY
1914
15.84
31.46
1.99
14
 ---
0.67
5
15

OR
1914
15.84
47.28
2.98
0
 ---
0.6
10.81
10.81

CO
1915
15.79
15.68
0.99
21
 ---
0.5
5
8

IN
1915
15.79
25.89
1.64
14
 ---
0.55
5.5
13.2

LA
1915
15.79
23.53
1.49
14
 ---
0.5
3
10

MT
1915
15.79
23.53
1.49
14
 ---
0.5
6
10

OK
1915
15.79
23.53
1.49
14
 ---
0.5
6
10

VT
1915
15.79
23.53
1.49
14
 ---
0.5
3
12.5

WY
1915
15.79
24.64
1.56
10
 ---
1
6.94
6.94

KY
1916
17.57
34.05
1.94
14
 ---
0.65
5
12

ME
1916
17.57
26.19
1.49
14
 ---
0.5
4
10

PA
1916
17.57
26.19
1.49
14
 ---
0.5
5
10

NM
1917
19.87
19.74
0.99
21
 ---
0.5
5
10

SD
1917
19.87
29.63
1.49
14
8
0.5
6
12

UT
1917
19.87
38.81
1.95
10
 ---
0.55
7
12

DE
1918
24.01
29.82
1.24
14
 ---
0.5
4
10

ID
1918
24.01
47.73
1.99
7
 ---
0.55
6
12

ND
1919
27.67
91.7
3.31
7
1
0.67
6
20

TN
1919
27.67
32.8
1.19
14
6
0.5
5
11

VA
1919
27.67
29.82
1.08
14
 ---
0.5
5
10

AL
1920
33.81
59.69
1.77
14
4
0.5
5
12

GA
1921
30.77
35.78
1.16
14
7
0.5
6
12

MO
1927
33.23
99.48
2.99
3
4
0.67
6
20

NC
1929
34.08
89.53
2.63
7
4
0.6
7
18

Notes and Sources.  See table B.1 for the sources to the workers’ compensation laws.  The information comes from the first year that the law was in effect.  The national weekly wage is the same as in table B.1.  The present value of the weekly payments was calculated using continuous discounting at a rate of 5 percent.  The retroactive pay feature worked as in the case of Alabama in 1920.  The waiting period in Alabama was two weeks, which meant that a worker had to be injured for more than two weeks to receive any benefits.  If he was injured for three weeks, then the worker would receive a payment only for the third week of the injury.  However, if he was disabled longer than four weeks he received a retroactive payment that paid him benefits for the first two weeks of the injury.  For further details see the Sources to table B.1 and the text of Appendix B. 

Table B.3

Workers’ Compensation for the Loss of a Hand in the First Year of Operation
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CA
1911
1936.53
2.61
0.65
200
4.16
20.83
Weekly
yes

NJ
1911
1116.56
1.51
0.5
150
5
10
Weekly
yes

NV
1911
631.36
0.85
0.15
260
0
No max
Weekly
yes

WA
1911
1263.16
1.7
 ---
 ---
 ---
 ---
Lump Sum
no

WI
1911
2283.19
3.08
0.65
 ---
 ---
 ---
Weekly
yes

IL
1912
1364.56
1.78
0.5
 ---
0
12
Weekly
yes

KS
1912
1312.72
1.71
0.5
 ---
3
12
Weekly
yes

MA
1912
2925.56
3.81
0.5
50
4
10
Weekly
yes

MD
1912
1456.05
1.9
0.5
 ---
0
no max
Weekly
yes

MI
1912
1069.61
1.39
0.5
150
4
10
Weekly
no

OH
1912
1298.68
1.69
0.666
 ---
5
12
Weekly
yes

RI
1912
1415.06
1.84
0.5
50
4
10
Weekly
yes

Nh
1912
1041.26
1.36
0.5
 ---
 ---
 ---
Weekly
yes

AZ
1913
2584.03
3.27
0.5
 ---
 ---
 ---
Weekly
yes

MN
1913
1102.61
1.39
0.5
150
6
10
Weekly
no

NE
1913
1271.41
1.61
0.5
175
5
10
Weekly
no

TX
1913
2180.24
2.76
0.6
50
5
15
Weekly
yes

WV
1913
1030.13
1.3
0.5
156
4
8
Weekly
no

CT
1914
1145.3
1.45
0.5
156
0
no max
Weekly
no

IO
1914
1104.35
1.39
0.5
150
5
10
Weekly
no

NY
1914
2290.35
2.89
0.666
244
5
20
Weekly
no

OR
1914
1744.71
2.2
0.6
330
5.75
5.753
Weekly
yes

CO
1915
778.87
0.99
0.5
104
0
8
Weekly
no

IN
1915
1210.38
1.53
0.55
150
5.5
13.2
Weekly
no

LA
1915
1100.35
1.39
0.5
150
3
10
Weekly
no

MT
1915
1100.35
1.39
0.5
150
6
10
Weekly
no

OK
1915
1433.25
1.82
0.5
200
6
10
Weekly
no

VT
1915
1120.53
1.42
0.5
140
0
10
Weekly
yes

WY
1915
800
1.01
 ---
 ---
 ---
 ---
Lump Sum
no

KY
1916
1592.03
1.81
0.65
150
5
12
Weekly
no

ME
1916
1658.69
1.89
0.5
125
4
10
Weekly
yes

PA
1916
1412.12
1.61
0.5
175
5
10
Weekly
no

NM
1917
1140.36
1.15
0.5
110
5
10
Weekly
yes

SD
1917
1515.76
1.53
0.5
150
6
12
Weekly
yes

UT
1917
1524.79
1.53
0.55
150
0
12
Weekly
no

DE
1918
1463.03
1.22
0.5
158
4
10
Weekly
no

ID
1918
1674.61
1.39
0.55
150
0
12
Weekly
no

ND
1919
4234.79
3.06
0.666
260
0
20
Weekly
no

TN
1919
1533.59
1.11
0.5
150
5
11
Weekly
no

VA
1919
1394.17
1.01
0.5
150
5
10
Weekly
no

AL
1920
1673
0.99
0.5
150
5
12
Weekly
no

GA
1921
1673
1.09
0.5
150
6
12
Weekly
no

MO
1927
3220.05
1.94
0.666
175
6
20
Weekly
no

NC
1929
2511.91
1.47
0.6
150
7
18
Weekly
no

Notes and Sources.  See tables B.1 and B.2.  The payments are based on the national weekly wage reported in tables B.1 and B.2.   In the first year of operation for many of the states adopting workers’ compensation early (the states with yes in the far right-hand column), the hand payments began after a period of paying the worker for temporary total disability, typically for a period of 15 weeks.   Thus the initial payments for the 15 weeks followed the rules described in table B.2.   In other states (the states with no in the far right-hand column), there was no period of temporary total disability pay.  Nearly all states set up the payments on a weekly basis with an option for the worker to petition for a lump sum payment.  Most workers’ compensation administrations discouraged the payment of lump sums.  Washington and Wyoming, however, used lump sum payments as their standard practice. 

Table B.4

Expected Workers’ Compensation Benefits in the First Year of Operation





Expected 
Present
Present
Present




 
Benefit as
Value of
Value of 
Value of



National

Percent of
Fatal
Five-Week
Hand 


First
Weekly
Expected
Annual
Accident
Disability
Disability

State
Year
Wage
Benefit
Earnings
Payments
Payments
Payments










CA
1911
14.83
13.17
1.78
2149
38.35
1936.53

NJ
1911
14.83
8.81
1.19
1840
22.11
1116.56

NV
1911
14.83
9.86
1.33
2314
31.6
631.36

WA
1911
14.83
16.5
2.23
4511
38.34
1263.16

WI
1911
14.83
14.95
2.02
2719
37.29
2283.19

IL
1912
15.34
11.8
1.54
2548
30.52
1364.56

KS
1912
15.34
9.79
1.28
2068
22.88
1312.72

MA
1912
15.34
13.15
1.72
1999
22.88
2925.56

MD
1912
15.34
10.16
1.33
2548
15.26
1456.05

MI
1912
15.34
9.13
1.19
1999
22.88
1069.61

OH
1912
15.34
12.83
1.67
2771
36.58
1298.68

RI
1912
15.34
9.88
1.29
1999
22.88
1415.06

NH
1912
15.34
9.68
1.26
2302
22.88
1041.26

AZ
1913
15.82
13.77
1.74
2626
23.58
2584.03

MN
1913
15.82
9.61
1.21
2161
23.58
1102.61

NE
1913
15.82
10.56
1.34
2450
23.58
1271.41

TX
1913
15.82
15.13
1.91
2888
37.75
2180.24

WV
1913
15.82
13.72
1.73
3981
28.31
1030.13

CT
1914
15.84
9.86
1.24
2235
23.62
1145.3

IO
1914
15.84
9.63
1.22
2164
23.62
1104.35

NY
1914
15.84
19.17
2.42
5131
31.46
2290.35

OR
1914
15.84
19.74
2.49
6541
47.28
1744.71

CO
1915
15.79
7.89
1.00
2127
15.68
778.87

IN
1915
15.79
10.53
1.33
2363
25.89
1210.38

LA
1915
15.79
9.59
1.21
2157
23.53
1100.35

MT
1915
15.79
10.69
1.35
2696
23.53
1100.35

OK
1915
15.79
6.73
0.85
395
23.53
1433.25

VT
1915
15.79
8.36
1.06
1528
23.53
1120.53

WY
1915
15.79
8.53
1.08
1890
24.64
800

KY
1916
17.57
14.33
1.63
3345
34.05
1592.03

ME
1916
17.57
11.39
1.30
2289
26.19
1658.69

PA
1916
17.57
11.06
1.26
2389
26.19
1412.12

NM
1917
19.87
10.2
1.03
2640
19.74
1140.36

SD
1917
19.87
12.13
1.22
2604
29.63
1515.76

UT
1917
19.87
14.25
1.43
3096
38.81
1524.79

DE
1918
24.01
12.17
1.01
2670
29.82
1463.03

ID
1918
24.01
17.66
1.47
4085
47.73
1674.61

ND
1919
27.67
40.51
2.93
10004
91.7
4234.79

TN
1919
27.67
14.88
1.08
3753
32.8
1533.59

VA
1919
27.67
12.1
0.87
2706
29.82
1394.17

AL
1920
33.81
18.4
1.09
3749
59.69
1673

GA
1921
30.77
13.42
0.87
2706
35.78
1673

MO
1927
33.23
29.81
1.79
5362
99.48
3220.05

NC
1929
34.08
27.02
1.59
5333
89.53
2511.91

Sources.  See sources to table B.1 and Appendix B.  The expected benefit is the weighted sum of the present value of fatal accident payments, the present value of hand payments, and the present value of the 5-week disability payment.  The weights are the probability of this type of accident.  The same probabilities were used for all states and are based on averages for manufacturing in Oregon (Oregon Industrial Accident Commission 1919, 28-42).  The probability of a fatal accident over the course of a year was .001895, for a permanent total disability was .000136, for permanent partial disability .0099 and for temporary total disability was .1199.  We used the fatal accident present value as a measure for the permanent total disability benefits because they were so similar in nearly all the states.  We scaled the hand present value down to 21.8 percent of the level listed above because the average value paid for permanent partial disabilities was about 21.8 percent of the hand value (see accident statistics reported by the Wisconsin Industrial Commission (1915, 41; 1916, 44; 1917, 6-7) for 1914 to 1917.
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ENDNOTES

1. 	The year of adoption may differ from the first year of operation because quite a few states made their workers’ compensation laws effective in the year after the law was adopted.


2.	A lump sum settlement typically required a paternalistic hearing before a state board to determine whether a lump-sum payment was in the best interest of the family.  Conyngton 1917, 119-21, 137-44, found that less than 13 percent of the families of fatal accident victims in Ohio and Connecticut received their benefits as lump-sum amounts.





